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Legal Sufficiency Review
Petition for Annexation of Certain Territory in Grant Township

to the City of Clare

This memo supersedes my previous memo dated July 28, 2008. The following comments are for

your consideration on the legal sufficiency of this petition based upon my review:

1.

This petition to request the annexation of 231.02 acres in Grant Township to the
City of Clare was filed with the Boundary Commission on July 25, 2008.

Part Ila identifies the petitioner as Clare Northern Group, L.L.C. Parts [V and Va of the
petition are signed by Mr. Thomas Kunse, managing member. This petition contains a
resolution and meeting minutes, both of which authorize Mr. Thomas Kunse to execute
any annexation petitions and related documents for the annexation of 199.07 acres on
behalf of Clare Northern Group, L.L.C. The resolution and meeting minutes, both of
which include a legal description, are the same documents that were filed with Docket

#08-AP-1 and #08-AP-2.

Business entity documents for Clare Northern Group, L.L.C. are on file with the State of
Michigan, and represent that the company is managed by members,

Part V of the petition contains documentation that the petitioner owns record legal title
to 199.5 acres, which represents an area greater than 75% of the territory proposed for

annexation.

The petition identifies the territory proposed for annexation as being contiguous with
the Clare city limits by approximately 1,790 feet.
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6. Prior to the August 21 Commission meeting, representatives for the City and the
Township informed this office that a 425 Agreement had been negotiated for the subject
property. As a result, the petitioner requested that the Commission postpone the
determination of legal sufficiency on this petition from August 21 to the September 18
meeting, with which the Commission concurred.

On the September 4™ expiration date of the referendum period, representatives for the
City and the Township informed this office that no referendum petition was filed, that
execution of the agreement is scheduled for September 9, and that the agreement is
expected to be filed with the Office of the Great Seal (Secretary of State) shortly
thereafter.

Public Act 425 of 1984 states that “while a contract under this act is in effect, another
method of annexation or transfer shall not take place for any portion of an area
transferred under the contract.” (M.C.L. 124.29)

At the September 18 Commission meeting, I will report further on the status of the
agreement.

If necessary, Mr. Keith Lambert, director of the Office of Land Survey and Remonumentation, is
available to present his legal sufficiency review of the petition. A copy of his letter will be included
in your notebooks.
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August 14, 2008

Christine A. Holmes
Specialist _
State Boundary Commission

RE: Docket 2008-AP-03 Grant Township / City of Clare

Dear Christine:

I have reviewed the PART I map, the PART III legal description and the PART V legal
description in 2008-AP-03 and have the following comments for your consideration.

The petition contained two sheets labeled as the PART I map. The sheet titled “Annexation
Drawing” from the PART I map appears to exclude the bottomlands of a pond from the subject
property. The sheet titled “Drawing of Description” from the PART I map includes a portion of
the bottomlands of a pond; however, for consistency with Michigan riparian law the property
lines for submerged land should be extended at right angles with the thread of the pond from the

point where the property line meets the shore.

The PART Il legal description includes the vacated south one-half of Maple Grove Road of the
Supervisor’s Plat of Maple Grove Subdivision creating a township island. The PART I map
depicts only the portion of the vacated south one-half of Maple Grove Road which abuts lot 7 in
the Supervisor’s Plat of Maple Grove Subdivision.

The PART [ map and the PART III legal description are not accurate and are not consistent with
each other.

The area described in the PART V description is greater than 75% of the area in the PART III
legal description, exclusive of the road right-of-way.

The territory proposed for annexation is contiguous with the City of Clare limits based upon the
documentation provided by the Secretary of State as of April 29, 2008,

The City of Clare submitted to the Secretary of State a city resolution annexing certain property
to the city. On May 16, 2005, the Secretary of State confirmed receipt of this submittal and

assigned it Job Number 05-022.
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It appears from a letter to attorney Jaynie Smith Horerauf dated June 25, 2006 from the Secretary
of State that this resolution has been placed in a “pending file” and not recognized as officially
filed. The Secretary of State commented “Job Number 05-022 will continue to be held in the
pending file until there is a resolution to the annexation question in the form of a court order, an
order from the State Boundary Commission or a written agreement with Grant Township”. The
territory proposed for annexation includes land described in Job Number 05-022.

Sincerely,

Keith E. Lambert, P.S., Director
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